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STATE OF NEW YORK

5180

2023- 2024 Regul ar Sessi ons

| N SENATE

February 24, 2023

Introduced by Sen. HARCKHAM -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Procurenent and Contracts

AN ACT to anmend the state finance law, in relation to establishing the
i nteragency comrmittee on sustainability and green procurenent

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 160 of the state finance law is anmended by adding a
new subdi vision 5-a to read as foll ows:

5-a. "Public authority" neans a public authority or public benefit
corporation created by or existing under any state law, a majority of
whose nenbers are appointed by the governor (including any subsidiaries
of such public authority or public benefit corporation), other than an
interstate or international authority or public benefit corporation

8§ 2. The state finance |aw is amended by adding a new section 161-a to
read as foll ows:

8 161-a. Interagency conmittee on sustainability and green procure-
nent. 1. (a) There is hereby established an interagency committee on
sustainability and green procurenent. The conmittee shall be conprised
of the director of the budget, the comnmi ssioner, the comm ssioner of
environnental conservation, the comm ssioner of health, the commi ssioner
of econom c devel opnent, the president of the urban devel opnent corpo-
ration, the conmissioner of transportation, the president of the envi-
ronnmental facilities corporation, the president of the New York state
energy, research and developnent authority, the chair of the power
authority of the state of New York, and the executive director of the
dormtory authority of the state of New York. The conm ssioner and the
comm ssioner of environnental conservation shall serve as co-chairs of
the conm ttee.

(b) Menbers of the commttee may designate an executive staff menber
to represent them and participate on the committee on their behalf. A
nmajority of the nenbers of the committee shall constitute a gquorum and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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all actions and recommendations of the committee shall require approval
of a mpjority of the total nenbers of the committee.

2. (a) The committee, no later than Septenber first, two thousand
twenty-four, and annually thereafter, shall select a mnimum of three
"priority categories" of compdities, services or technology, and at
least twelve "priority comodities, services and technology" within each
of the priority categories, for which the conmttee shall develop "green
procurenent |ists" and "green procurenent specifications" for use by
state agencies and public authorities in the procurenent of commopdities,
services and technology. The committee shall focus on commodities,
services and technology that reasonably will: (i) reduce or elininate
the health and environnmental risks fromthe use or release of toxic
substances; (ii) mninze risks of the discharge of pollutants into the
environnent; (iii) mnimze the volune and toxicity of packaging; (iVv)
nmexim ze the use of recycled content and sustainably managed renewable
resources; and (v) provide other environnental and health benefits.

(b) The committee, no later than Decenber first, two thousand twenty-
four, shall develop: (i) procurenent specifications to be used for the
developnment and issuance of new contracts and new solicitations for
priority conmodities, services and technology: and (ii) procurenent
lists of priority commvdities, services and technology that are avail -
abl e under existing procurenent arrangenents that satisfy the require-
nents of this section.

c) In developing the procurenent lists and procurenent specifications
required by this subdivision, the comrittee shall consider the follow ng
factors: (i) protection of the public health and the environnent,
including the health of children and other vulnerable populations; (ii)
avoidance of risks fromthe use or release of toxic substances; (iii)
pollution reduction and prevention; (iv) sustainable resource managenent
and use, and sustainable manufacturing and production processes; (V)
reduction of greenhouse gases; (vi) the use of renewable resources,
remanuf act ured conponents and recycled content; (vii waste reduction
recyclability and conpostability; (viii) quality, durability and utili-
ty: (ix) mninzing adverse inpacts throughout a combpdity's or technol -
ogy's life cycle; (x) cost; (xi) extended producer liability; and (xii)
legal and requlatory requirenents applicable to the use and procurenent
of commpbdities, services and technol ogy.

(d) The conmmittee may review the priority categories, priority conmmod-
ities, services and technology, procurenent lists and procurenent spec-
ifications periodically and revise or supplenent them as appropriate in
a manner consistent with the requirenents of this section.

(e) The committee shall establish specific goals to achieve reasonable
reductions in the amount of solid waste generated and paper consuned
annually by state agencies and public authorities. The conmittee shal
al so develop and inplenent strategies to assist state agencies and
public authorities to achi eve such reduction goals.

3. (a) Each state agency and public authority shall devel op and inple-
nent a sustainability and environnmental stewardship program which shal
incl ude:

(i) specific projects, prograns and policies designed to achieve
conpliance with the requirenents of this section; and

(ii) specific projects, prograns and policies designed to reduce the
public health and environnental inpacts of the activities and operations
of the agency or authority, including: (1) the reduction or elimnation
of the use and generation of toxic substances, pollution and waste; (2)
the reduction, reuse, recycling and conposting of solid waste; (3)
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increasing energy efficiency: (4) increasing the use of renewabl e energy
sources; (5) conserving water and other natural resources; and (6) maxi-
mzing the use of environnentally preferable or green comodities,
services and technol ogy.

(b) Commencing no later than July first, two thousand twenty-four, al
copy paper, janitorial paper and other paper supplies purchased by each
state agency or public authority shall be conposed of one hundred
percent post-consuner recycled content to the naxi num extent practica-
ble, and all copy and janitorial paper shall be process chlorine-free to
the extent practicable, unless such products do not neet required form
function or utility, or the cost of the product is not conpetitive.

(c) Commencing no later than July first, two thousand twenty-four, al
state agency and public authority publications shall be printed on one
hundred percent post-consuner recycled content paper. Where paper with
one hundred percent post-consuner recycled content is not available, or
does not neet required form function and wutility, paper procurenents
shall use post-consuner recycled content to the extent practicable.
Non-recycled content shall be derived froma sustai nhably-managed renewa-
ble resource to the extent practicable, unless the cost of the product
isS not conpetitive.

(d) State agencies and public authorities shall rely on and use the
procurenent lists and specifications issued by the commttee when devel -
oping new solicitations and contracts for the procurenent of conmmod-
ities, services and technology. and for the procurenent of conmodities,
services and technol ogy under existing contracts, unless the head of the
agency or authority determines: (i) that such commpdities, services or
technology will not neet required form function or utility; (ii) the
cost of the commpdities, services or technology is not conpetitive; or
(iii) there is an enmergency or other conpelling public health or safety
reason not to purchase such commpdities, services or technology. Such
form function, utility or other determ nation shall be presented in the
procurenent record. and notice of the determ nation shall be provided to
the conmttee chairs.

(e) Al state agencies and public authorities shall, to the extent
practicable: (i) inplenment effective progranms to source separate recycl -
able materials, including paper, netal, glass and plastic, that wll
nmexim ze materials recovery; (ii) inplenent effective prograns to reduce
waste; (iii) wuse locally available conpost. mulch and soil anendnents
produced from secondary materials; and (iv) utilize secondary nmaterials
in construction.

4. a) State agencies and public authorities, no later than Septenber
first, two thousand twenty-four, shall assign an enployee to serve as a
sustainability and green procurenent coordinator. Coordinators shall be
given full managenent support and provided with the necessary resources
to enable the agency or authority to conply with this order.

(b) The conmmittee shall design and inplenent training and outreach
progranms for coordinators and assist themwth the training of appropri-
ate staff, vendors and contractors.

(c) The conmissioner, no later than Septenber first, two thousand
twenty-four, shall select an enployee to serve as director of green
procurenent, who shall assist the commissioner in carrying out his or
her duties under this section.

(d) The office of general services, the departnent of environnental
conservation, the environnental facilities corporation, and the New York
state energy research and devel opnent authority are authorized to assi st
state agencies and public authorities in conplying wth this section,
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including through the devel opnent and inplenentation of sustainability
and environnental stewardship prograns.

5. (a) The committee, no later than Decenber first, two thousand twen-
ty-four, shall develop a format for a progress report to be used by
state agencies and public authorities to informthe comittee of: (i)
the progress each agency and public authority has made toward achi eving
the goals described in or established pursuant to this section; (ii) the
effectiveness of the procurenent lists and specifications; and (iii) the
specific sustainability projects that have been inplenented and the
effectiveness of such prograns.

(b) Each state agency and public authority, no later than March first,
two thousand twenty-five, and on March first each year thereafter, shal
submit a progress report to the commttee in the formand containing the
information specified by the commttee. At a mininmum such report shal
describe the agency or public authority's efforts regarding waste

reduction and recycling activities, recycled products procurenent, quan-

tities of waste generated and nmaterials recycled, incentives and disin-
centives to waste reduction and recycling, and recommendations for addi -

tional neasures to encourage efficient use of the state's resources.

(c) The committee, on or before June first, two thousand twenty-five,
and on June first each year thereafter, shall submit a report to the
governor, the speaker of the assenbly, and the tenporary president of
the senate which shall conpile the information submtted by state agen-
cies and public authorities pursuant to this subdivision and report on

progress made on the inplenentation of this section
6. There is hereby established a sustainability and green procurenent
advi sory council, which shall consist of eleven nenbers, five appointed

by the ogovernor, three appointed by the speaker of the assenbly, and
three appointed by the tenporary president of the senate who have expe-
rience in the fields of green procurenent., public health, waste

prevention and recycling, energy efficiency, workplace safety, |abor
relations, environnental protection, environnental justice, or chenica
manuf acturing. The governor shall select a chair of the council from

anong its nenbers. The council shall neet at the tines requested by the
comittee and provide such advice and assistance as the conmmttee nay

require
8 3. This act shall take effect immediately.




